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Dear Mr. Stone:

In 1969, pursuant to an
State Fair Agency and an exhibitor, the

present time. There appears to be no written evidence of the
- 1969 agreement. Your predecessor's letter asks three questions:
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*l. What are the minimum legal regquirements
necessary for us to allow construction of
a permanent structure on the Illinois State
Fairgrounds by outside parties?
2. Does the State of Illinois, Illinois State
Fair Agency, own the permanent building
erected in part by the exhibitor; and
3. 1f so, whether the exhibitor can be compen-
sated for its expenditures in the erection
of the building, and if so, the wmanner or
method which they can be reimbursed?®
It is my conclusion that the State Pair Agency is
without authority to grant a long~term lease of space to an
exhibitor. Any structure owned by an exhibitor which is left
upon the fairgrounds by permission of the State Fair Agency
is left there under a licenss which is revocable at any time,
The ownership of the particular building in question is
depandent upon a determination of vhether the building is a
fixture. This is a mixed question of law and fact vhich I
am unable to answer because of a lack of sufficient factual
information. If the building is a fixture, the title thereto
is vested in the State and there is no legal cbligation to
compensate the exhibitor who constructed it.

~
The first question appears to contemplate a long-term

leasing arrangement between the State Fair Agency and the
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private exhibitor whereby the parcel upon which the building

is placed is leased to the axhibitor while the building itself
will remain the personal property ‘of the exhibitor pursuant

' to agreement. See Isham v, gg_d_;_i_g. 33 Ill. App. 248 254, Prior
to the enactment in 1965 of “AN ACT relating to the Illinois
State Fair, creating a State Fair Agency, defining its powers
‘and duties, etc.” (Ill. Rev. Stat, 1975, ch. 127, pars. 401
‘et seg.) the Illinois Department of Agriculture was thé agency
which _i&ainintéred and held the Stéte Fair and had cust.ody of
the State Fairgrounds. (Ill, Rev. Stat. 1949, ch. 15‘7-.' par. 40.)
The statutory language which authorized the Departmei‘nt: ‘of
Agriculture to hold the State Fair and which set forth the
Department's powers and duties in this regard is substantially
eimilar to that under which the State Fair Agency was created
and empowered to hold the Fair, In opinion No. 214, issued on
‘April 30, 1951 (1951 Ill. Att'y. Gen. Op. 84), one of my
predecessors concluded that the Department of Agriculture d&id
not have authority to enter into an agreement with a pﬂvate
exhibitor wheredy permanent buildings would@ be constructed

by the exhibitor on State Fairgrounds under a long-term lease




arrangerent; the rationale being that the Department had
authority to lease space on the fairgrounds only for short
periods of time, not in perpetuity or for & long period of
yveara, Xach administrative agency of the State must £ind the -
. source of its power in the statute concerning it, and can only
exercise the power conferred in conformity with the statute.
(People v. Righeimer, 298 Ill. 618.) Because there are no
statutes expressly granting the power to enter long-teim
leasing agreements, and the powers and duties of the State Fair
Agency outlined in the Act are substantially similar to those
which were considered in opinion ﬁo. 214, the reasoning and
holding of that opinion are applicable. I therefore conclude
that the State Fair Agancy does not have the power to enter
into long-term leasing arxangements with private exhibitors.
Because the State Fair Agency cannot grant a long-
texm interest in the realty to an exhibitor, any building or
other property of the exhibitor which is left upon the fair-
gﬁmmda by pemiéuion of the State Pair Agency after the State
Fair would be left there under a license. A license with
respect to realty is a permission or authority to do an act
upon the laixd of another without possessing any estate or
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interest in the realty. {(lang v. Dupuis, 382 111, 101,) vhen
a8 license is not coupled with an interest in the land, as would
be the case here, the license may be revoked at any time.
(8toddard v. Fulgqur, 21 Iil. App. 560.) Therefore, even if a
permanent structure is erected upon the fairgrounds and is
agreed to remain personalty of the exhibitor (Isham v. Cudlip,
33 111. App. 24 254), the license may be revoked at any time,

I now turn to the second and third qu«ttom.-' Under
the early common law and early decisions of the Illinois courts,
buildings and other permanent structures were deemed, prima
£agle, to be fixtures and to belong to the owner of the real
estate to which they were attached, and it was up to ﬁﬁu person
who claimed such buildings or other structures to be personalty
and rerovable to prove affimmatively that they were not intended
to be a part of the real estate. (Dooley v. Crist, 25 11l.

S51; Matzon v, Griffin, 78 Ill, 477 Sword v. Low, 122 111,

487, 497.) Under the law of Illinois, in determining whather

an article or ammra attached to land is to be regarded as

a part of the land, that is, as a fixture, there are three tests
or considerations which are pertinent: (1) Real or constructive
annexation of the article or structure to the raaltyt_ (2) Adapta~
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tion of .tho article or amet;ure to the use or purpose to which

the realty is adapted; and (3) The intenticn of the party

making the annexation to make the article or structure a permanent

accession to the freehold. The most important test or con-

sideration is the intention of the parties, as shown either

by eupreag ag:egmmt or inferred from surrounding ciramtances.
0, Ve Fitle and Trust Co,, 368 Ill. 482;

Wv- Wells-Jackson Corp.. 358 Ill. 356; Dooley v.

grigt, 25 I1ll. 551.,) Where peracnal property is attached to
real estate so that it becomes a fixture, title fhmcb pasges
to the owvner of the freehold. (¥hite Way sign Co. v. Title and
Irust Co,, 368 Ill, 482,) Title to the fairgrounds is in the
State of Illinois. Ill, Rev. Stat, 1975, ch. 127, par. 42,

The trend of recent decisions has been more favorable

to persons in possession of premises under leases, licenses,
and similaxr grants, and the tendency of the courts has been to
hold that buildings and other structuree are personal property
vhen erected by lessees, licensees, and other porsons w’ho have
no interest in the real estate, where that intent can be
gathered from the conduct or action of the parties, (Bank of
Republic v. 358 111, 3567 Hopwood v.
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Green, 310 Il1l. app. 411y C. & A.R.R. Co. V. Goodwin, et al.,
111 I11. 273.) While the courts and some other authorities

have made general statements to the effect that where a person
who has no title to the land involved erects a house or other

. building upon the land of another with the latter's conéént.

the building will be the personal property of the builder

v. Goodwin, et al,, 111 Ill. 273; 22 Am. Jur.,
sec. 64, pQ 780) , such genexaliaatibns arxe not he&no out by
 the general rule for the determination of fixtures, as indicated

above, and must be based upon the particular facts in each case.
As has been shown above, it is the intention of the parties,
either expressed or implied, which controls and the presence

or absence of an interest in the real estate involved is not
sufficient in and of itself to determine the ownezrship of
articles or structures placed thereon. PFurther, even in a

case where it can be inferred that the intention of the parties
wae that the building should remain peresonalty and should be
the property of the lessee, or other builder, in the absence of
a gpecial agreement, there is no obligation upon the owner of

the land to reimburse the builder for buildings 8o erected.
See, Rutter v. Smith, 69 U.S. 491; Nicholson v. Altona Corp.,
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320 F. 24 8.

The determination of whether personal property which
is affixed to real estate mst&tntaa a fixture is, in each
instance, a mixed queatton of law and fact. (Davis Store
Eixtuves, Ing. v. Sadillac Club, 60 I1l. App. 28 106.) Because
»I do not hnva sufficient information to determine the parties'
intent, and to otherwiao apply the above tests for the determin-
ation ny mtm: the structure in cquestion is a fixture, I am
unabie to provide 3 conclusive answer to the second question.
| If indeed the building is a fixture, as its permanent nature
indieates, the title thereto is vested in the State., If it is
determined not to be a fixture, title thereto remains in the
party vho built it |

In the absence of an express agreement, theve is no
obligation upon the ownar of land to reimburse a person having
no title in the premises for constructing buildings upon the
land of the foé:mm:. even though such buildings are constructed
with the permission of the ownsr of the iana. (Rutter v.
Smith, 69 U.S. 491 Hicholson v. Altona Corp., 320 F. 2d 8;
1947 111, Att'y. Gen. Op. 85.) It therefore follows that if
the building in question iz determined to be a fixture, title
thereto is vjmﬁd in the State and there is no iegal obligation
upon the State to compensate the party who placed the building
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upon the fairgrounds, The exhibitor's recourse is to approach
the General Assembly and request an appropriation as compen-
sation. On .the other hand, if the building is determined not
to be a fixture, it rem#ins the personal property of the
builder.

Very truly yours,

ATTORNEY GENERAL




